
TOWN COUNCIL

February 14, 2018

TO: Matthew W. Hart, Town Manager

FROM: Essie S. Labrot, Town ClerWCouncil Clerk
ttCt

The Town Council at its meeting held on February 13, 2018 referred to Town Plan and Zoning the

following Suspense Resolution Authorizing the Town Manager to enter into a Lease Agreement with

RocHedge Tavern, LLC.

WHEREAS, the Rockledge Clubhouse Restaurant and Snack Bar serves the golfers, restaurant

patrons, and many community groups; and

WHEREAS, the Rockledge Clubhouse Restaurant and Snack Bar has been successfully leased by the

Town for several decades; and

WHEREAS, the lease between the Town and the previous vendor expired on December 31, 2017, and

the Town desires to continue having the Restaurant and Snack Bar operated by an outside vendor; and

WHEREAS, the owner of Beachiand Tavern and Park Tavern was selected through a competitive bid

process, and has formed a new entity to operate the Rockledge Clubhouse Restaurant.

NOW THEREFORE BE IT RESOLVED BY THE TOWN COUNCIL OF WEST HARTFORD

THAT the Town Manager is hereby authorized to execute a lease between Rockledge Tavern, LLC and

the Town in substantially the form attached hereto.

Attachment: Lease Agreement

cc: Pat Alair, Corporation Counsel
Kimberly Boneham, Deputy Corporation Counsel

Mark McGovern, Director of Community Services

Todd Dumais, Town Planner
Helene Rubino-Turco, Director of Leisure Services & Social Services

TOWN OF WEST HARTFORD 50 SOUTH MAIN STREET

WEST HARTFORD, CONNECTICUT 06107-2431

ow (860) 561-7430 FAX: (860) 561-7438

www.westharfford.org
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LEASE BETWEEN THE TOWN OF WEST HARTFORD

AND ROCKLEDGE TAVERNILLC

THIS LEASE, made this day of , 2t11 8, at West Hanford, Connecticut,

by and between the TOWN OF WEST HARTFORD, a municipal corporation chartered by the

State of Connecticut and located in the County of Hartford in said State, hereinafter referred to as

“LESSOR,” acting herein by Matthew Hart, its Town Manager, hereunto duly authorized, and

Rockledge Tavern LLC, a Connecticut limited liability corporation located in the Town of West

Hartford, in said County and State, hereinafter referred to as “LESSEE,” acting herein by Chip

Kohn, its President, hereunto duly authorized.

WI TN E S SET H:

That in consideration of the mutual covenants herein contained the parties hereto agree as

follows:

I. Leased Premises: Term: The LESSOR hereby leases to the LESSEE for a term

commencing on January 1, 2018, and ending on December 31, 2025, the PREMISES known as

Rockledge Clubhouse Restaurant and the Rockledge Snack Bar located at 289 South Main Street,

West Hartford (more particularly described in Exiubit Al), for the purpose of operating a dining

room, tavern room, snack bar and beer cart, sometimes referred to collectively herein as the

“Restaurant and Snack Ba?’ or “Tavern and Snack Bar”. The parties agree that the Term of this

Lease may be extended for up to three (3) additional five (5) year terms upon mutual written

agreement of the parties, provided notice of LESSEE’S intention to extend is given in writing to

the LESSOR not less than six (6) months prior to the expiration of each Term. In the event that

the parties mutually agree to extend the Term of this Lease as provided herein, the terms shall be

as set forth herein unless modifications thereto are expressly agreed upon in writing no later than

one hundred twenty (120) days prior to the expiration of the Term.

2. Equipment and Furnishings: LESSEE shall supply all equipment and thrnishings at its

own expense. Ownership ofsueh equipment and frmishings shall be in accordance with paragraph

25 of this Lease. Equipment to be provided by LESSEE shall include, but not be limited to, bottle

coolers, ice machines, fire extinguishers, sound system, televisions, dish washers, draft system,

tables and chairs, bar stools chairs booths, bar and back bar, computer register system and full

kitchen fit out.

3. iin: The LESSEE shall pay to the LESSOR as rent:

A. Monthly installments of $5,000 commencing

January I, 2018, and payable on the first day ofeach month

thereafter (and pro-rated for any partial month). Said

monthly payments shall be increased annually on January 1 ‘

of each year during the Lease Term by S 100. No rent will be

collected during the first thee (3) months of the first Tent,

unless revenue is collected by the LESSEE.



B. In addition to the monthly rental payments described

in paragraph 3.A, LESSEE shall pay LESSOR an amount

equal to 6% of net sales per annum in excess of revenues

between One Million Dollars ($1,000,000) and Two Million

Dollars ($2,000,000) for the initial Term of the Lease. “Net

sales” shall mean gross operating receipts iess sates tax,

voids, comps, gift certificate sales, and server tips.

4. Rent Where Paid: All Rent payments shall be made to the LESSOR at the Office of the

Director of Leisure Services, Town Hall, 50 South Main Street, West Hanford, CT 06107.

5. Covenants by Lessee: The LESSEE does hereby covenant to hire said premises and

agrees to pay to the LESSOR the Rent as hereinbefore specified and does covenant further that it

will not use the said premises for any purpose other than hereinbefore authorized, nor during the

Term of this Lease assign or sublet said premises or any part thereof without prior written

permission from the LESSOR, which permission will not be unreasonably withheld. The said

LESSEE does hereby further covenant that it will use its best efforts to operate the Restaurant and

Snack Bar in a profitable manner, will hire and pay all required employees, buy all necessary food

and equipment, do no waste, and that it will repair at its own expense all broken window glass and

all damage that may happen or be occasioned to the gas and water pipes and to the demised

premises, furnishings, and equipment through the neglect, carelessness, or negligence of the

LESSEE, its agents, guests, invitees or representatives, or anyone else lawfully in and upon said

premises.

6. Default in Rent: If any Rent payment required hereunder is not paid within ten (JO)

calendar days after the same shall become due and payable, and such payment is not received

within seven (7) calendar days after receipt of written notice by LESSEE, the LESSOR shall have

the right at any time thereafter to re-enter and take possession of said leased premises, and such

re-entry and taking possession shall end and terminate this Lease and the Term thereby created,

and in such event the LESSEE agrees to waive and does hereby waive notice to quit possession

and every other formality or requirement of law provided by any statute with respect to summary

process proceedings to enforce the LESSOR’S right to reentry and recovery of the demised

premises, and further agrees that it will thereupon quit possession, and the LESSOR shall be

repossessed of the leased premises as in its former estate. In addition, for every day beyond said

tenth day, if said Rent is overdue, interest shall accrue at five percent (5%) per annum on the

amount overdue, and LESSEE shall be responsible for all reasonable costs and expenses, including

but not limited to debt collection costs, attorneys’ fees, and court costs.

7. Default: if the LESSEE shall fail to keep and fufflU any of the other covenants,

agreements or conditions of this Lease to be kept and fulfilled on its pan and such failure shall

continue or remain uncorrected for a period of ten (10) calendar days (unless the default cannot be

corrected in ten (10) calendar days) after the LESSOR shall have given written notice of the

default, and shall have demanded correction of the same by mailing such notice of the default by

certified mail, postage prepaid, addressed to the LESSEE in care of Chip Kohn, 45 West Hill

Drive, West Hanford, CT 06119, then this Lease and the Term hereby created shall, at the



LESSOR’S option, cease and terminate and the LESSOR shall have the right to re-enter said leased
premises and demand possession of the same without any further demand or notice whatsoever,
and such re-entry and taking possession shall end and tenninate this Lease and the Term thereby
created, and in such event the LESSEE agrees to waive and does hereby waive notice to quit
possession and every other formality provided by any statute with respect to sumniary process
proceedings to enforce the LESSOR’S right to re-entry and recovery of the demised premises; and
the LESSEE further agrees that it shall thereupon quit possession and that the LESSOR shall be
repossessed of the leased premises as in its former estate, or at the option of the LESSOR or its
assigns, all installments of Rent for the entire leasehold period shall immediately be and become
due and payable, provided that LESSOR should diligently attempt to re-lease the premises, and
amounts due LESSOR shall be reduced to take into account new rental amounts and increased by
the costs associated with leasing the premises. The LESSOR. may, without waiving or postponing
any other rights had in such case, re-let said premises or any pan thereof on such terms as it shall
deem best and apply such re-letting proceeds, less reasonable expenses to secure a new tenant, to
such Rent or judgment therefore and hold the LESSEE liable for the unpaid balance.

8. Utilities: The LESSEE shall be responsible for paying for all electric, water, heating,
telephone, gas and other utility costs for the restaurant, Tavern and Snack Bar during the Term of
this indenture. Snack Bar utilities are assessed at $250 each month for six (6) months, payable in
lump sum on November 1 of each year of the Lease. The LESSEE will not allow utility payments
to become more than one (1) month in arrears.

9. Indemthfication and Insurance: The LESSEE and others acting on behalf of the LESSEE
shall comply with the inderrmification and insurance requirements described in the
Indemnification and Insurance Exhibit, attached hereto and fully incorporated by reference.
Failure to comply may be held a willful violation and basis for irmuediate temilnation of the Lease.

10. Casualty: Neither the LESSOR nor its agents, officers, employees and servants shall
be liable to the LESSEE for any injury or damage caused to LESSEE’s property or to its
organization and resulting directly or indirectly from any act or failure to act (other than breach of
this Lease agreement by LESSOR or other than damage to property or personal injury caused
directly and wholly by the negligent acts of LESSOR) by or on behalf of the LESSOR or its
officers, officials employees, servants or agents or caused by water, rain, hail, snow, ice, wind,
fire, lightning, the elements, dampness, or other casualty; or by the breakage, stoppage, lealdng,
or sweating of water, heating, or sewer pipes; or by plumbing, electrical, heating orairconditioning
equipment; or by stoppage of electricity or water to the PREMISES.

11. Waiver of Subrogado: Each policy of fire insurance with extended coverage carried
by LESSEE shall provide that the insurer waives any right of subrogation against the LESSOR in
connection with or arising out of any damage to such property contained in the Premises caused
by fire or other risks of casualty covered by such insurance. Ui no event shall LESSEE or any
person or corporation claiming an interest in the Premises by, through or under LESSEE, claim,
maintain or prosecute any action or suit at law or in equity against the LESSOR for any loss, cost
or damage caused by or resulting from fire or other risk or casualty in the Premises or any pan
thereof, for which LESSEE is or may be insured under a standard fire insurance policy with



extended coverage whether or not carried by LESSEE and whether or not caused by the negligence
of the LESSOR, or the agents, or servants, or employees, of the LESSOR.

12. Damage by Fire: if the demised premises shall be damaged by rge, the saint shall be
repaired as speedily as is practicable at the expense and direction of the LESSOR, and the LESSOR
shall receive all insurance proceeds payable by reason of the damage to the real estate, including
fixtures, as a result of such fire. In the event that LESSEE is able to operate the restaurant despite
the partial damage, Rent shall be pro-rated based on the proportion of the restaurant LESSEE is
able to operate. Should the damage be so extensive as to render the demised premises untenable,
as determined by the Town’s building inspector, the Rent for that facility shall cease until such
time as the same shall be repaired. The LESSOR shall repair the premises as quickly as due
diligence and appropriations will petmiL In the event of destruction of said premises more than
50%, LESSOR shall be obligated to repair and/or rebuild the facility only to the extent of the
insurance proceeds available. In the event that the insurance proceeds fail to cover the costs of
repairs and/or rebuilding or to the extent that the amount of insurance proceeds only allow a
repaired/rebuilt facility more than 20% smaller than the existing facility, LESSOR shall receive
all insurance proceeds payable by reason of the damage to the real estate, including fixtures as a
result of such fire, and, at the options of the LESSEE, the Rent, including such percentage Rent as
may have accrued, shall be paid up until the time of such total destruction, and the Lease shall
thereupon terminate.

13. Hazardous Substances: LESSEE shall not generate, store, dispose of, release, or permit
the disposal or release of any hazardous or toxic waste or substance governed by any federal, state
or local laws, in, above, on, or under the premises including the buildings. LESSEE shall defend,
indemnify and hold harmless LESSOR from and against any and all liability, loss, suits, claims,
actions, causes of action, proceedings, demands, costs, penalties, fines and expenses, including
without limitation reasonable attorneys’ fees, consultants’ fees, and clean-up costs resulting from
the presence of any hazardous substances on premises arising from the action or inaction of the
LESSEE, its employees, invitees, licensees, and agents; or arising out the generation, storage,
treatment handling. trmisponation, disposal or release by LESSEE of any hazardous substance at

or near the premises and buildings; or arising out of any violation by LESSEE of any applicable
law regarding hazardous substances.

14. Repairs and Maintenance by LESSOR: LESSOR shall make all repairs and

replacements to the foundation, the bearing wails, the structural columns and beams, the exterior
walls, the exterior windows, the deck, and the roof of the PREMISES, including all plumbing.
electrical, and HVAC systems within the PREMISES; provided, however, that if any repairs or
replacements are necessitated by the intentional acts or negligence of the LESSEE. then LESSEE
shall reimburse LESSOR, upon demand, for the reasonable cost thereof.

15. Repairs and Maintenance by LESSEE: The LESSEE shall keep and maintain in good
condition all of the equipment and the leased PREMISES and shall pay for all repairs, maintenance
and upkeep of all equipment, fixtures, and interior of the restaurant, Tavern, Snack Bar, and beer
cart, including, but not limited to grease traps; coolers; kitchen range hood; ducts and fans; all
ceiling and air vents; window washing (interior and exterior); clean-up of any sand build-up and
debris from front entrance to building; floors; carpeting; toilets; sinks; exhaust fans; interior light



bulb replacements; interior light ballasts; circuit breakers and other minor electrical problems (not

exceeding $250 for any one problem); annual fee for security alarm monitoring for clubhouse and

Snack Bar annual fire extinguisher service; floor or carpet repairs, cleaning and replacement;

furniture repairs and replacement; awning repairs and replacement; shelving and cabinet repairs

and replacement; booth repairs and replacement; repairs and replacement of equipment owned,

leased, or rented by LESSEE; repairs made to LEESEE’s requested modifications to the building;

and monthly extermination.

16. LESSEE to Keep Premises Clean and Furnish all Materials/Supplies: The LESSEE

covenants and agrees that it will furnish all labor, services, material, supplies and equipment

necessary to maintain the leased premises in a clean, orderly and inviting condition reasonably

satisfactory to the Director of Leisure Services. ft is understood and agreed by the panics, that the

Director of Leisure Services or his/her designee may, at his/her discretion, conduct periodic

inspections of said premises and shall furnish in writing to the LESSEE, a list of discrepancies, if

any, discovered during 5aid inspections and which discrepancies the LESSEE agrees to correct in

an expeditious manner, The LESSEE further agrees that it shall not permit garbage and other

refuse to accumulate or to gather in or about the Prerrilses except in suitable covered garbage

receptacles, which will be provided by the Depaxtnent of Leisure Services. The LESSEE shall be

responsible for keeping said receptacles clean at all times. The LESSOR’s Department of Public

Works will be responsible for the removal of rubbish, trash, garbage, recycling, and

composUorganics at least two times each week. The Department of Public Works expects that

LESSEE will participate in its waste management system, which requires garbage, recycling and

composUorgarilcs material sepnration. Dumpster(s) will be placed at a location on the parking Lot

level as designated by the Director of Leisure Services.

17. LESSOR ResponsThle for Certain Exterior Maintenance and Repairs: The LESSOR

will provide snow removal services for the restaurant facility and will maintain all grounds and

perform all necessary maintenance and repairs to the exterior of the building (except exterior

window washing and cleaning of area at front entrance). LESSOR also agrees to provide

extermination services to the lower level of the restaurant building as required. LESSEE will

repair damage Lo any portion of the building caused in whole or in part by LESSEE.

18. Hours of Operation: Menu: The LESSEE agrees to keep the premises clean and to

serve only food and beverages of quality, which is the same standard as other similar West Hartford

restaurants; and ftnher, the LESSEE agrees to provide a full restaurant menu including a light

luncheon menu.

The LESSEE agrees to operate the facility in accordance with restrictions stipulated in the facility’s

Special Use Permit (SUP). Hours of restaurant operation shall not be earlier than 6:00 AM nor

later than 11:00 PM. Outdoor dining on the deck of the restaurant shall be permitted between

11:30AM and 9:30 PM (Monday through Saturday) and 11:30AM and 8:30 PM on Sundays.

The LESSEE further agrees to operate the facility in accordance with the minimum operating

hours listed below:

Tavern (“bar room”)



January Ito March 31: 11:30 AM to 10:00 PM
(Tuesday through Sunday)

April Ito December 31: 11:30 AM to 10:00 PM
(Monday through Sunday)

Will be open on the following holidays:
Memorial Day, Fourth of July, Labor Day

Dining Room(s) (“restaurant’
January Ito March31: 11:30 AM to9:00 PM
(Tuesday through Sunday)

April 1 to December 31: 11:30 AM to 10:00 PM
(Monday through Sunday)

Snack Bar
8:30 AM to 7:00 PM each day when the golf course
is open for play (unless otherwise authorized by the
Director of Leisure Services).

Beer Can
Will be open a minimum of twenty hours each week
when the golf course is open for play ((unless
otherwise authorized by the Director of Leisure
Services).

In addition to the above, the LESSEE agrees to open the Snack Bar no later than 7:00 AM

for light breakfast for the golfers whenever the golf course is open. This agreement may vary with

mutual consent of the Director of Leisure Services, Restaurant and Tavern hours of operation

other than the above may be used upon approval of the Director of Leisure Services. It is

understood that the LESSEE may find it advisable to extend closing time on any given night until

II PM, with the exception of the deck, where service must end at 9:30 PM. Further, the LESSEE

reserves the right during the period from January Ito March 31 of each year during the Tent

hereof, to close the facility for vacation or renovation for one (1) period not to exceed two (2)

weeks. In such event, the LESSEE shall give written notice to the Director of Leisure Services at

least three (3) full weeks prior to the intended closing; shall post notice in the restaurant in a

conspicuous location at least three (3) hill weeks prior to the intended closing and shall place an

advertisement in a newspaper of general circulation within the community which shall appear at

least seven (7) days prior to the intended closing. The Director of Leisure Services will act in a

reasonable manner in giving or withholding histher consent or approval to vary the hours specified

hereunder, in order to attempt to accommodate the reasonable requests of the LESSEE.

19. Security Deposit: The LESSEE agrees to and does hereby deposit with the LESSOR

a cash security deposit in the amount of $7,500 to be held by the LESSOR for the full and faithfiil

performance by the LESSEE of all of the terms, conditions, covenants and agreements contained



in this Lease. The parties agree that LESSOR shall pay interest at 1% per year. annually on the

Security Deposit. However, if Lessee is in default, the parties agree that the LESSOR shall have

the right, in its sole discretion, to apply the interest as well as the Security Deposit to any amounts

owed. TI there be no such default, the LESSOR shall, upon the expiration of the Term as herein

provided, return said sum to the LESSEE.

20. Termination of Lease: Holding Over: The LESSEE covenants and agrees that it will,

at the expiration of the Term or other termination of this Lease, quit and surrender the premises in

the same condition as at present, reasonable wear and tear excepted. LESSOR agrees and

covenants that it shall not hold over beyond the Term of this Lease without the express written

consent of the LESSOR. Should such consent be granted, the tenancy shall be construed as a

tenancy for month-to-month at the same monthly rental as required to be paid by LESSEE for the

period immediately prior to the expiration of the Term hereof and shall otherwise be on the terms

and conditions herein specified, so far as applicable; provided, however, that the LESSOR may

consent only to a particular period of time for the LESSEE to holdover and LESSEE agrees to

abide by the limitations stated in said consent.

21. Compliance with Laws: The LESSEE covenants and agrees to comply with and

conform to all of the laws of the State of Connecticut and the Laws, ordinances, zoning and building

ordinances, rules, laws, and regulations of the Town of West Hanford insofar as the premises are

or may be concerned. LESSOR represents that there shall be no known violations at the

commencement of the Lease. Nothing herein shall alter the obligations of LESSOR and LESSEE

for repairs as described in paragraph 14 and I Sof this Lease; provided, however, if LESSEE’s or

LESSORs actions or inaction cause non-compliance with said laws, ordinances. etc., then the party

causing the non-compliance shall be responsible for rectifying it

22. No Waiver: It is agreed that if the LESSOR shall fail to demand strict performance of

the covenants, agreements and conditions contained in the Lease, or if it shall faiL to exercise any

option herein conferred in any one or more instances, such failure shall not be construed as a

waiver or relinquishment of any right to cLaim damages in the same as shall exist, nor as a waiver

or relinquishment for the future of the tight to demand performance of the same, but such

covenants, agreements, conditions or options shall be and remain in full force and effect.

23. Parking: It is understood and agreed that forty-five (45) parking spaces in the parking

facilities adjoining the clubhouse shall be available to the LESSEE for its exclusive use, The

specific parking spaces so designated shall be agreed upon mutually by the LESSEE and

LESSOR’S Director of the Department of Leisure Services. The parties recognize that these spaces

are provided based on a calculation of the minimum number of spaces required by the parking

regulations contained in the Code of the Town of West Hanford for a restaurant of the size operated

by the LESSEE.

24. Sankmptcy: The LESSEE covenants and agrees that if it shall be adjudged bankrupt,

or if a receiver shall be appointed to take charge of its business and property, in whole or part, or

through voluntary or involuntary proceedings, or if any assignment is made by it for the benefit of

creditors, or if it shall permit said premises to become vacant or unoccupied, then, upon the

happening of any such event, all installments of Rent for the entire leasehold period shall become



due and payable at the option of the LESSOR or its assigns and upon demand of the LESSOR or

its assigns, the LESSEE shall surrender complete and peaceable possession of the premises

waiving all other notice of every kind or description, but this provision shall not be construed so

as to prevent the LESSOR from recovering damages which it may sustain for failure on the part

of the LESSEE to perform any of the covenants, agreements or conditions in this Lease that it

agreed to be performed, and if the LESSEE shall so surrender possession, the LESSOR shall make

reasonable effort to re-let said premises on such terms as it shall deem best and apply the proceeds

of such re-letting to the reduction of such Rent and the LESSEE shall be liable far the balance.

25. Property of Lessor: The LESSEE covenants and agrees that all alterations, additions

or improvements in or to the premises by it made, excepting berefrom only business equipment

which may be removed from the premises without causing damage to the premises, shall become

the property of the LESSOR, and shall be surrendered with the premises at the end or other

termination of this Lease, such equipment to include, but Dot be limited to, the built-in bar and

back bar, walk-in cooler, light fixtures, window treatments and any additional exhaust hood

equipment, miscellaneous built-in eabinetry such as wait stations, etc. Business equipment such

as refrigerators, movable coolers, stoves, food preparation tables, ice machines. and dishwashers

remain the property of the LESSEE and may be removed with the permission of the LESSOR.

only after LESSEE has offered for sale to the LESSOR such equipment at fair market value as

determined by taking the average appraisal of two independent kitchen equipment dealers.

26. Renovations by LESSEE: The LESSEE shall replace and/or provide approximately

$300,000 of permanent building improvements and equipment investment, including, but not

limited to, the equipment and improvements itemized below as needed:

Equipment: All equipment for kitchen, vendor’s office,

vendor’s toilet mom. All furniture for existing Dining Room(s),

Tavern, Deck and Snack Bar, including Refreshment Can.

Finishes - Kitchen, vendor’s office, vendor’s toilet room, and

existing dining room. Finishes include wall treatments, windows,

window treatments, floor coverings, ceilings, millwork and trim.

AU other required/desired finishes in the existing Tavern, including,

but not limited to, windows, window treatments, bar construction,

miliwork and trim. All such finishes shall be selected by LESSOR

after consultation with LESSEE.

Deck Expansion — LESSEE agrees to split the cost of deck

expansion to the west of the Tavern windows with the LESSOR.

LESSEE shall deposit $25,000 with LESSOR for the sole purpose

of funding the LESSEE’S share of the structural renovations to the

deck as described in Exhibit B herein. Said funds shall be set aside

by LESSOR for the stated purpose and any funds not required for

said purpose shall be refunded to LESSEE upon the completion of

the renovations. The LESSEE may be responsible for payment of

any sums in excess of such deposit for its share of the deck



renovations described in this paragraph, and LESSOR shall share

equally in the payment of any excess costs for the renovations

described in this paragraph. Upon completion of the deck

renovation, the newly expanded deck shall be solely the property of

the LESSOR and the LESSEE shall have no claim to it.

27. Latent Defects: The LESSEE agrees that it will not hold the LESSOR liable for any

latent defect in the premises or in the building of which the premises form a part and that the

LESSOR shall not be liable for any failure of water supply, heat, electric current or gas nor for any

injury or damage Lo persons or property caused by fire or by the elements or by other persons in

the building or from falling plaster or from gas, electricity, water, rain, snow or dampness or from

pipes, appliances or plumbing unless the same be caused or result from the LESSOR’S negligence.

LESSOR shall repair any latent defect, provided that the cost of said repair shall not exceed

$10,000; provided that LESSOR shall maice every reasonable effort to repair latent defects in

excess of that amount.

28. Liquor Permit: The LESSEE shall maintain a valid liquor permit applicable to the

premises issued by the Liquor Control Commission of the State of Connecticut throughout the

Term of this Lease, including any renewal Term. The parties agree that if said permit is not issued

or if, after issuance, said pernilt is revoked or suspended by said Commission at any time during

the Term of this Lease, and the LESSOR shall so exercise this option, the Lease shall thereupon

expire and terminate and the LESSEE covenants to, and does hereby waive notice of every kind

and description which, were it not for such waiver, might otherwise be necessary in obtaining

possession of said premises, The commencement of the Lease is contingent upon the Liquor

Control Commission’s issuance of a permit to LESSEE. Revocation of any liquor permit shall be

considered a default pursuant to paragraph 7.

29. Financial Report: On or before February 15 of each year during the Lease Term,

including any renewal Term, the LESSEE shall provide to LESSOR a twelve-month year-end

reviewed financial statement prepared by a Certified Public Accountant covering the restaurant,

Tavern, Snack Bar, beer can, and all operations, income, expenses, costs, and/or benefits related

to Rockledge Tavern Restaurant. LESSEE will promptly provide a copy of its monthly sales tax

filings upon LESSOR’S request. LESSEE will promptly provide a copy of its Federal tax return

covering the restaurant, Tavern, Snack Bar, beer cart and related operations for the previous year

upon LESSOR’S request. LESSOR, at its own expense, shall have the right no more than one

time per year to audit the books and records of LESSEE with reference to the restaurant business

conducted at the premises.

30- Line of Credit: As a condition precedent to this Lease becoming binding on the

LESSOR, and for the purpose of LESSEE making the agreed upon renovations provided for in

this Lease, LESSEE shall provide LESSOR with proof of a Line of Credit for at least $300,000.

In the alternative, LESSEE may provide some other proof of financial worthiness acceptable to

the Town of West Hanford.

31. Structural Chan2es by LESSOR: The LESSEE covenants and agrees that the LESSOR

shall have the right to enter upon the demised premises or any part thereof and to make such



attentions, additions, repairs or structural changes as the LESSOR shall desire to conform the
building or any pan thereof to code or other legal requirements, or to render it safe; and there shall
be no abatement, reduction, or apportionment of fixed Rent provided, however, that no such
changes of a nature that will substantially interfere with the conduct of the LESSEES business
upon the demised premises will be done by the LESSOR except as rea5onably necessary to
conform the building or any part thereof to code or other legal requirements or to render it safe.
Prior to commencing any such changes of a nature that will substantially interfere with the conduct
of LESSEE’S business, the LESSOR shall notify the LESSEE in writing of the general nature of
such proposed swucturni changes, and within fifteen (15) calendar days after such written notice
is mailed to the LESSEE via certified mall, return receipt requested, the LESSEE shall have the
option, which option shall be exercised by written notice by certified mail, return-receipt
requested, to terminate the then remaining Terra of this Lease as of a date no later than thirty (30)
calendar days subsequent to the exercise of said option. if the LESSEE shall fail to exercise said
option within said fifteen (IS) calendar day period, then said option shall be deemed waived, and
thereupon the LESSOR shall have the right to enter upon the premises and make such stmcwral
changes, and there shall be an abatement, reduction or apportionment of fixed rent on account of
any of the aforesaid based on the proportionate share of the demised premises LESSEE will be
unable to use and the same shall not be deemed an actual or constructive eviction. In the event the
LESSEE shall exercise the above option to terminate the Lease, then the Rent hereunder shall abate
from the date of termination, and the LESSEE shall forthwith pay to the LESSOR all amounts of
Rent, pro-rated, up to said termination date.

32. Permission of LESSOR for Group Functions: The LESSEE covenants and agrees that
it will not make the entire leased premises available to any one group without first obtaining from
the LESSOR permission for the same. The LESSEE further agrees that the Tavern will be made
available to golf course patrons during the golfing season (approximately April 1 through
December 1) unless otherwise authorized by the Director of Leisure Services, and such
authorization shall not be unreasonably withheld.

33. Taxes: LESSEE shall pay any and all tax payments and trade creditors’ bills as they
become due.

34. Minimum Interest: It is acknowledged that the LESSEE is a limited liability
corporation owned and operated by Chip Kohn and Jeff Kivlin. The LESSOR and the LESSEE
agree that in the event that any individuaL other than the above shall obtain any interest in the
corporation (other than by inheritance on the death of a present shareholder), such action shall be
deemed an assignment of this Lease and therefore subject to the default provisions in paragraph 7
of this Lease.

35. Personal Guarantor; In the event that this Lease is terminated by reason of default of
LESSEE, all equipment and furnishings supplied by LESSEE pursuant to paragraph 2 hereof shall
remain on the premises and shall be and become the property of the LESSOR. In the event
LESSEE fails to abide by the terms of this paragraph, LESSEE and/or the individuals named in
paragraph 34 shall each be jointly and severally responsible to LESSOR for the replacement cost
of the equipment and furnishings, taking into account its age and condition.



36. Notices: All the written notices and documents required to be given to the LESSOR

shall be addressed and mailed to the Director of Leisure Services, West Hartford Town Hall, 50

South Main Street, West Hartford, Connecticut, 06107, and all written notices and documents

required to be given to the LESSEE shall be addressed and mailed to Chip Kahn, President,

Rockledge Tavern LLC, 289 South Main Street, West Hanford, CT 06107.

IN WITNESS WHEREOF: TOWN OF WEST HARTFORD
LESS OR

By________________________

Witness Matthew Hart
Its Town Manager
DuLy Authorized

Witness

ROCKLEDGE TAVERN LLC
LESSEE

By
Witness Chip Kohn

Its President,
Duly Authorized

Witness

STATE OF CONNECTICUT)
ss. West Hanford, CT 12018

COUNTY OF HARTFORD

Personally appeared Matthew Hart, Town Manager of the Town of West Hartford, signer

and sealer of the foregoing instrument, who, being duly authorized, acknowledged the same to be

his free act and deed and the free act and deed of said Town of West Hartford, before me

Notary Public
My Commission expires__________

(Seal)
STATE OF CONNECTICUT)

) ss. ,2018

COUNTY OF HARTFORD



Personally appeared Chip Kohn, President of Rockledge Tavern LLC, signer and sealer of

the foregoing instrument, who, being duly authorized, acknowledged the same to be his free act

and deed and the free act and deed of said Rockledge Tavern LLC, before me

Notary Public
My Contuission expires__________

(Seal)
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EXHIBIT B

The Rockiedge deck Is currently under renovation. The Town of West Hartford and Rockiedge Tavern LLC

agree to include a four (4) foot extension of the deck westward outside of the tavern portion of the

Rockiedge restaurant area. The extension will not increase the seating capacity, but will allow for more

flexibility on placement of tables and chairs.

Work will be performed by the Town of West Hartford’s current contractor conducting the entire deck

renovation1 General Ruilders. The work requires additional flooring, subfloor and steel beams. The

additional work is estimated at between $40,000 to $50,000, a sum to be split evenly between the Town

of West Hartford and Rockledge Tavern LLC. This investment by Rockiedge Tavern LLC will be considered

to be part of the Rockledge Tavern ac’s $300,000 budget for equipment and facility improvements.



Indemnification and Insurance Exhibit
Roekiedge Lease Agreement

XTPDo of It EZN* the ttflfl 1.flI& shaM 8110 hdude Si& lflftofV8 egn. rwwsrtwivea. employee.
mdc,, airy Ier wd the teen wToym MWst fafford and West Heitfold Board olEthatlon therdrialw caled
the town’) sht Itude th&r reipeve boards. xnfl&one. toar,. orate, eniplOyste. egaffls, rwesenlan
end volunteea

IND!MPaFICA11ON

A. To the Meet nm. peiwthad by law. the Lassie shall lass., defend, lndaqv% and hold hannies the
Town &Wat Hanford, West Hprtoid Board otEduceaon. .ndthir reapedve Doatfie, rnmfllone, offin.
ottideli, employees, agent,, mpinentatlves and volunteers from any and at sub, dakts, ones, damages,
sb (Ifloluduig v.fthotg rnhltn reasonable attorneys’ fees), aimparnaflon, psiatUes, &lea, tiaNWea or
Judgmfl of any nn neiwe for horSy Injury, &*,eaa, dsaa or deeth andr damage Ia or
desbijdion ci? mat andkrpernl pmpedyaM?orfnandal tosses udln, v4tinM flwrlteton, those used
by less of use) sustained by any pson orconcem, Induding affiesre, eirtyeee, egarfl, confldors of any
tier, or volurdee,, of the Town of West Harffosd and West Ha&crd Board of Edtnhfon, or (helene., or by
the pt.Ctk. even If ceucit by the naltgen of the Town, so tong as the Injwy to psni. pmpstycc linandal
louts te aimed or alleged to have been caused In vd4e or In part by any end eR neflent or rlonboqW
e, errors or anMnlone of the Isasee, to ohioan, agert, cortam of any er, or anyone diriWy Cr
lmtledy enloyed Dy thennfrom or rSled to the pesntance of INs Contad.

B. To me ftilat tm* penitoad by law, the Lessee that release, doffl Indennify, aM hold hondas the
Town of Was Haitbd, West Hatd Board of Edntbn, and thfl usepedve boards. coliTlikafona, attire.
oMdMs. enDbysee. egente. reprasentathes and difleam from any and all u.rhs, delis, damages, mats.
Qzidudieg yAthout &nflaffon ressaiaNe sttoimyt se), ripeaIon, peneltee, Mn, bOr6es or
hoJwcIsbmayfle a,tdthefrireofthe Lessee, bohir egfl, wmnoteriyter,otanyorie

or Indfreety ei1ayed by then to n’ptywth any laws, states. ordinances. itrig aides. cit
nd.e and regulators of tie Unhad SlSes of Misrtoa, the Slate of Con necican, the Tcrsn of West Heoford.
orthá rapedve agera

C. This duty to Indnlty that nat be mnsfllnit or affeded by the Lsesee’i frisumnee venage or tints. or
any other portion of the Con1ja relatlig to lnstsrn reqt4remenle. lt’e agreed that the Lesee’.
rsporelbSes end obtlgaflone to Indsnmt’ shall suMyc the esmptetion, eørflon, etmfln&Ofl
temlnadon of the Contmd.

II. INSURANOC

& bnwrcaRsqulreeifl

1. Thi lessee slt obtain art m&nlali, slits own cost end eq, se BR the hicurn deected bdow
mdruously for the dntion of the Cwfld, bichiding any; nd BR aetanatona, ea a. darned
Otbe,wjseIntdeEilbtt.

2. Usaee’s polities chat be wtan by insurance companlee is cited to do business In the State of
Cenredlod, ifl i Bests rathig of no less than kVO, or othem a epçroved by the Town.

2. Mtcoln twh The ncauUon of Wortcets Cn.naqlnnr ahi be r,doital to tnthe the Tow,, of
Watt Henford, War Hartford Don of Education. arid flJt ret idly, boarde,commiesbns, tcers.
omdale. emolayen soars. reoraseratha. and vckintnn a an M&loqal rinsed. The covnge
shaD Indude, but not be IlmIled to, Investigalton, defeese, setter ent,Judgment orpayment of any legal
liabIlIty. Blanket Mdon& attired Endonemes em apta It. My ffiand vs. Insured language
shall be amended to eliminate any conflIcts or coverage resbtdf rIg between the respediva Insured,,

4. When the Tow, or the Lessee Ii damaged by (allure of the Us a to purdine or maintain insurance
required under this EdIbit, the Lessee slut bear at masona !e cooS Induding, but not hilled l
eltmefl fees and ts of Gbgadori property athtutabla themlo

B, Rsqulnd Insurance Cawngn:
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3. LIquor UtbtTd Sl,0O0C0 cad, n1ence I $2,000,000 ag&eale.

4.

5. Worker.’ Compeneeton and Employer’s Usbility: Sta
Worken’ Compensation Irjs of me State Of Confletcijt or
Policy shall indudo Employer’s Liability with minimum Kmla of
dIseaseofcy limit, 5l,000.000dseasolascheirptayoe.

The Lessee ‘r’°’ that they we irrentIy in campliance
ConnealQn Wthart Compensaton Ad and rat It shall rums
Canwact The Lessee agrees that WorkeW Cornpennbon thi
hold ham-less the Town from oil suits, daims, and scOurs wtsk
however bused. Thie Indemnity shall not be noted by a taps
and/or If the Lasses tailed, neleded, refused or Is unable to obi

6. Property Coverage: ‘All nak’ property inauranre to cover pall
but not flmlled to food, rostaurant equipment, desonic eq
replacement cost basis used or tainted to the Lease Agreem
business Intanuflon lndwhig onilnary payroll for a mininu
svbmgabcn. Deductie not to exceed $1000. The Lessee
hermiess the Town from any and at losses or damages, hoi
property belonging to the Lessee.

C. Additonat Tenna

lory vnge in compliance with the
piosbie to the work to be performed.
51,000,000 ascIi aeddent, $1,000,000

with all requirornenta a] the State of
In compliance for the duration of the

fr solo remedy and sIsal thdemnir and
g from penonai InjuHa Ia 010 Lsts,
sot Walters’ Compensation coverage
sin Workers’ Compensaton Insurance,

anal properly of the Lessee Øndudirg
idpment fundwre aX Irdurea) an a
ant. Potcy to Include exta ewense,
It of ninely (90) dap and wairer of
grees to indemnify defend and hold
ever coused, to any and all personal

nlmum Sane. end Limits, The required insurance shalt t the n*ilmum scope and (Inn of
insurance specdied in this EIblt, or required by appliceb federal, state and/or munic& law,
regulation or reqLritement, wNchever coverage Is waster. idlng proof of com’çhnco with the
ncumnce requirements dosaThed in this Cxhlblt is not mended and shall not be conabued to exduda
the Town from add tonal (ntis and coverage available to the ssee

Acceptan by bite Town of insurance submitted by the Las does not relieve of decease In any
manner the Gabitty of the Lessee arising out of or In conn n with this Contract The Lessee Is
responsible tar any losses, daWrs and costs of any kind Which sceed the Lessee’s Iknhs of tebility. or
which may be outside the coverage scope of the policies. era ull of nen-canplbnce with any was
inchiding. but not limited to, env(mnrnentsi laws, The requirem ida herein we not melded, and Snail
not be conetnied In rind or eliminalo Ins liability of the Lessee I I arises from the Cannot.

2 Certhlic&es of lnsursn: The Lessee stint ovide certhflcat a of insurance, polity ldorSements.
declaration page(s) or pmvtslena arraptable 10 the Tow,, confi Ing corilpilance MTh this Exhibit and
thereafter upon renewal or roplacementef each required policy Insurance. Upon request, the Leases

3. Sibconbnclcn: Lessee shall cause alt conIrador of any tier sUng on Its bahnll to comply with this
E4iiblL The Lessee shall elthar Include Its canbosre as an I aured under its Insurance pellet or
furnish sepanta certlicetes of insurance end endorsements for oh subrfractor

agrees to aumla complete copies of tie required policies.

4. EramiiLms. Deddibln and Other Llabilwes: My and all ret*d costs, thduding but not limIted to.
dedudiblea, retentions, losses, dun pensfl premiums, lms, and audIt thares earned am the
sole responsibIlIty of the Lessee.

5. Dixurrenes Fomi Prfrnarv and Nor,.ContrttMv, All required ii
an omence bash, aept as defined otherwise bi this E4iit
shall be primary and nan.ccnbtuthry with rasped to any Insurer
Town.

1. CommercIal General Ushlilly: $1,000,000 seth occurrence I $2,000,000 agregato for
prernlsn/operetions, produ/ completed operadons, connotuot liabilIty. personal lnry end broad
fonn propertydamage. Policy to be endorsed to include flre Legal Liability for no tess than 5250,000,

2. Automobile Liability and Physical Damage Coverage: $1,000,000 exti accident for any auto,
Indudlng unlnsurudMnderinsumd motorist coverage and micol pamards. Poliqi shell include
collision and comprehensWa physlrel damage coverage. Ifs yshide is not used in the emajtisn of th.
lease than automobile coverage is not required.

Umbrella Llability 52,000,000 each arnence / $4,000,000 tggregate, following fate,

clnnca oterage shall be written an
It Each required policy ol tnsuran
ce ors&tinswance maintained by the
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6. Olim...,dfff inazirz, *re wdfl,n on a daRns-made basis ihall have a Ifloadive dale
that pncedci (he effediva dale of Wa Contra The Lnaee ehall rmlnfl ccnthwcus onrep or
obtain en extended raportn9 peimd In wtich to lepol claims IuMrig end of the CCMrWI fore
mrfrmmi of two (2) yen, except as Oñned otheifle hi (Ne Etibt

7. WtvrcfRloha iRnvay Boththe Lessee aid Lsssewslnnms .hi wit ethtrMhiiofeveiy
oraubrodo3i .gaknt the Town.

8. Claim Rswllpo My Mtn tithe Lnsea to trmpty vAth the debit repottlng ptvisions cithe ‘equhed
Inann pdidn tall tici reeve the Lessee deny UabUfty or kidemnicaflon hi tint dthe Town for
tones diti &heqvdisa tvoiid tave bean vvad by nld x€des

9. CanIflon Nc( Each reqtà.d In.urvz. poky shaD not ba suspended. dad1 canIlad Cr
redtnd en after thIrty (It) days pW wilnen nclJ has beei Nen to the Thwii, (iii (10) days ftr
nen-peymant of pmmtiset

10 Cc.nolter: Failure to mplyv4th any oft. Indemnification orlnwranca requItemen may te held

o wiffijl ylolebon and bafl for Immadate lennlnodon ottlie Contract
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